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Qualities of Good Citizenship

e Trustworthiness

* Respect

* Responsibility

o Justice and Fairness

e Caring

» Civic Virtue/Citizenship

The Newburgh Enlarged City School District offers equal educational
and employment opportunities, including career and technical educa-
tion opportunities, without regard to age, religion, race, creed, color,
national origin, sex, disability, marital status, military status, sexual
orientation, predisposing genetic characteristics as defined in the New
York State Human Rights Law. Mrs. Mary Ellen Leimer and Mr. Michael
McLymore are the Compliance Coordinators for Titles VI, VII, and IX/
EEO and Dr. David E. Noriega is the Coordinator for Section 504 and the
Americans with Disabilities Act. They can be reached at telephone #845-
563-3400.
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PHILOSOPHY OF
RIGHTS AND RESPONSIBILITIES

The Newburgh Enlarged City School District is committed to maintaining high
standards of excellence for all students in all schools. Because we believe that
the education of children is a shared cooperative effort, the District is also com-
mitted to creating and maintaining high behavior standards by working in part-
nership with parents, students, families, and the community. We believe that
school/family/community partnerships ensure that in-school behavior expecta-
tions for students are known and emphasized at home, at school, and through-
out the community. We expect our children to receive a quality education and
accept our responsibility to emphasize the educational values incorporated in
the Qualities of Good Citizenship. We believe that high expectations promote
achievement and will support high educational demands. We believe that stu-
dents of all ages should be assisted in developing responsible behavior and will
teach our children through own examples and the rules we set. We believe that
students have rights and that with those rights come responsibilities.

The District believes that order and discipline must be a shared responsibility

between school, home, and community. Finally, it is our belief that, to be effec-

tive, a code of conduct must:
identify, recognize, and emphasize acceptable behavior;

® identify, recognize, and prevent unacceptable behavior;

® promote self-discipline;

® consider the welfare of the individual as well as that of the school
community as a whole;

® promote a close working relationship between parents/guardians and the
school staff;

® distinguish between minor and serious offenses, as well as between first
time and repeat offenses;
provide disciplinary responses that are appropriate to the misbehavior;
outline procedures to ensure that the District Code of Conduct is
administered in a way that is fair, firm, reasonable, and consistent;

® encourage a high regard for every person’s right to reasonable hearing
procedures and due process when accused of misconduct;

® comply with the provisions of Federal, State and local laws, as well as the
guidelines and directives of the New York State Department of Education
and the Board of Regents.



DEFINITIONS
For the purposes of this Code of Conduct, the following definitions apply:

Disruptive Student - an elementary or secondary student under the age of 21
who is substantially disruptive of the educational process or substantially inter-
feres with the teacher’s authority over the classroom.

Parent - the parent, guardian, or person in parental relation to a student.

Removal - the act of a teacher in discontinuing the presence of a student in his/
her classroom.

School Property — in, or within, any building, structure, athletic playing field,
playground, parking lot or land contained within the real property boundary line
of a public elementary or secondary school, or in or on a school bus as defined
in §142 of the New York State Vehicle and Traffic Law.

School Function - any school-sponsored extra-curricular, co-curricular, or other
event or activity.

Suspension - the act of a Principal (or Acting Principal), Superintendent of
Schools, District Superintendent, or Board of Education, of discontinuing the
presence of a student from his/her regular classes.

Violent Student - a student under the age of 21 who:

® commits an act of violence upon a school employee, or attempts to do so;

® commits, while on school property or at a school function, an act of vio-
lence upon another student or any other person lawfully on school prop-
erty or at a school function, or attempts to do so;
possesses, while on school property or at a school function, a weapon;
displays, while on school property or at a school function, what appears to
be a weapon;

® threatens, while on school property or at a school function, to use a
weapon;

® knowingly and intentionally damages or destroys the personal property of
any school employee or any person lawfully on school property or at a
school function;

® knowingly and intentionally damages or destroys District property.

Weapon
1. A firearm, as defined in the Gun-Free Schools Act (18 USC §921), in-
cluding:
® astarter gun which will, or is designed to, or may readily be con-
verted to, expel a projectile by the action of an explosive;
the frame or receiver of such firearm;
any firearm muffler or silencer;
any destructive device, including:



® any explosive, incendiary, or poison gas bomb, grenade,
rocket having a propellant charge of more than four ounces,
missile having any explosive or incendiary charge of more
than one-quarter ounce, mine, or similar device;

® any weapon which will, or which may be readily converted to,
expel a projectile by the action of an explosive or other propel-
lant, and which has any barrel with a bore of more than one-
half inch in diameter;

® any combination of parts either designed or intended for use
in converting any device into any destructive device de-
scribed in the two immediately preceding examples, and from
which a destructive device may be readily assembled.

2. A weapon also includes any other gun (real, imitation, or look-alike), BB
gun, paint ball gun, pistol, revolver, shotgun, rifle, machine gun, dis-
guised gun, dagger, dirk, razor, stiletto, pocket knife, switchblade knife,
gravity knife, brass knuckles, sling shot, metal knuckle knife, box cutter,
cane sword, electronic dart gun, paint ball gun, Kung Fu star, electronic
stun gun, pepper spray or other noxious spray, explosive or incendiary
bomb, or other device, instrument, material, or substance that can
cause physical injury or death when used to cause physical injury or
death. “Weapon” shall also include any other instrumentality or device
defined as a “weapon” under any provision of the New York State Pe-
nal Law, or under the U.S. Code.

3. Objects not normally considered to be weapons (e.g., scissors, pens,
pencils, padlocks, trays, utensils, books, etc.) may nonetheless be used
as weapons, or used in a manner in which it is reasonably foreseeable
that personal injury or property damage would result. Discipline for the
use of an instrument used as a weapon may, in the discretion of the
Superintendent or designee, coincide with, but not be limited to, the
suspension periods governing weapons.

ESSENTIAL PARTNERS

The Role of Parents
Parents are expected to assume primary responsibility for control of their child.
The parents may be called upon to actively cooperate with the school in provid-
ing the necessary structure to promote their child’s social and educational
growth. Parents are expected to:
® show an enthusiastic and supportive attitude toward school and educa-
tion;
build a good working relationship between themselves and their child;
teach their child self-respect, respect for the law, respect for others, and
respect for public property;
ensure their child attends school regularly and on time;
listen to the views and observations of all parties concerned;
recognize that teachers merit the same consideration and respect that
parents expect from their child,;
® insist that their child be dressed and groomed in a manner consistent
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with the student Dress and Grooming code (page 28);
encourage their child to take pride in his/her appearance;
insist that their child promptly bring home all communications from
school;
cooperate with the school in jointly resolving any school-related problem;
set realistic standards of behavior for their child and resolve to remain
firm and consistent;
® encourage their child to follow the standards of behavior set forth in the
District Code of Conduct when at school or at school functions;
help their child learn to deal effectively with negative peer pressure;
provide a place for study and completion of homework assignments;
demonstrate desirable standards of behavior through personal example;
foster in their child a feeling of pride for his/her school;
provide support and positive reinforcement to their child;
know the school rules and help their child understand them.

Parents should be aware that they are responsible for any financial obligations
incurred by their child in school. This includes lost books, damage to property,
and other obligations.

The Role of Non-instructional School Personnel
Non-instructional school personnel play an important role in the education of
students. In view of this responsibility, non-instructional school personnel
must:

® promote a climate of mutual respect and dignity that will strengthen each
student’s positive self-image;
teach the common courtesies by precept and example;
treat students in an ethical and responsible manner;
help students to reach their maximum potential;
demonstrate desirable standards of behavior through personal example;
report violations of the District Code of Conduct to the Principal or Act-
ing Principal;
* immediately report and refer violent students to the Principal/designee or

Superintendent of Schools.

The Role of Professional Staff
Every professional staff member knows that s/he works every day with this
nation’s most precious commodity - the future generations. In view of this re-
spon31b111ty, the professional staff member must:
promote a climate of mutual respect and dignity that will strengthen each
student’s positive self-image;
® plan and conduct a product of instruction that will make learning chal-
lenging and stimulating;
® recognize that some disciplinary problems are caused by a student’s per-
sonal and academic frustrations;
® utilize classroom routines which contribute to the total instructional pro-
gram and to a student’s development of civic responsibility;
® seek to develop close cooperative relationships with parents for the edu-
cational benefit of the students;
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distinguish between minor student misconduct best handled by the
teacher and major problems requiring the assistance of the administrator;
teach the common courtesies by precept and example;

handle individual infractions privately and avoid punishing the group
for the misbehavior of one or two students;

help students cope with negative peer pressure;

identify changing student behavior patterns and notify appropriate per-
sonnel;

enable students to discuss their problems with them;

send communications home promptly;

report to the Principal any student who jeopardizes his/her own safety or
the safety of others or of the teacher, or who seriously interferes with the
instructional program of the classroom;

treat students in an ethical and responsible manner;

help students to reach their maximum potential;

serve as a surrogate parent in matters of behavior and discipline in ac-
cordance with New York State School Law;

explain and interpret the District Code of Conduct to students;

enforce the District Code of Conduct in all areas of the school;
demonstrate desirable standards of behavior through personal example;
know the support services available to students and refer students who
are in need of such services;

comply with State laws regarding mandated reporting requirements of
suspected child abuse and corporal punishment;

in the event of a student’s removal from class, inform the student and
the Principal of the reason for the removal,

immediately report and refer violent students to the Principal or Superin-
tendent of Schools.

School counselors shall, in addition to the above:

assist students in coping with peer pressure and emerging personal, so-
cial, and emotional problems;

initiate teacher/student/counselor conferences and parent/teacher/ stu-
dent/counselor conferences, as necessary, as a way to resolve problems;
regularly review with students their educational progress and career
plans;

provide information to assist students with career planning;

encourage students to benefit from the curricular and extra-curricular
programs.

The Role of Building Administrators
As the educational leaders of the school, the Principal and his/her assistant
principal(s) set the disciplinary climate for the school, not only for students, but
for staff as well. Therefore, they must:

seek to develop a sound and healthy atmosphere of mutual respect;
evaluate the program of instruction in their school to achieve a meaning-
ful educational program;

help their staff self-evaluate their procedures and attitudes in relation to



the interaction within their classrooms;

develop procedures which reduce the likelihood of student misconduct;
provide the opportunity for students and staff to approach the Principal
directly for redress of grievances;

work with students and staff to formulate school regulations;

assist staff members to resolve problems which might occur;

work closely with parents to establish a wholesome relationship between
home and school;

utilize all appropriate support staff and community agencies to help par-
ents and students identify problems and seek solutions;

establish the necessary building security;

assume responsibility for the dissemination and enforcement of the Dis-
trict Code of Conduct and ensure that all discipline cases referred are
resolved promptly;

ensure that students are provided with fair, reasonable, and consistent
discipline;

comply with pertinent State laws governing hearings, suspensions, and
student rights;

comply with mandated reporting requirements;

develop behavior guidelines and appeals procedures specific to each as-
signed school in harmony with this Code of Conduct;

demonstrate desirable standards of behavior through personal example.

The Role of District Administrators
As the educational leaders of the school system, the Superintendent of Schools
and central school support office administrators must:

reinforce and extend the indicated responsibilities of Principals and make
them applicable to the school system for grades K-12;

recommend to the Board of Education appropriate policy, regulations,
and actions to achieve optimum conditions for positive learning;
develop and implement an effective District Code of Conduct support-
able by students, parents, staff, and community;

demonstrate desirable standards of behavior through personal example;
provide each teacher with a copy of the District Code of Conduct;
assume responsibility for enforcement of the District Code of Conduct
and ensure that all disciplinary cases referred are resolved promptly;
comply with mandated reporting requirements.

The Role of the Board of Education
As the elected body in charge of the schools, the Board of Education:

adopts the policies governing the District, including this Code of Con-
duct;

ensures that the District Code of Conduct contains clear behavior expec-
tations and disciplinary consequences for students, staff, and visitors;
ensures that the District Code of Conduct is clearly communicated to
students, parents, staff, and the school community;

ensures that the District Code of Conduct is implemented and enforced
in a consistent, reasonable, fair, and equitable manner;

annually reviews the District Code of Conduct and updates it as necessary.
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STUDENTS’ RIGHTS AND RESPONSIBILITIES

Rights of Students
Education in a free society demands that students be aware of their rights and
learn to exercise them responsibly. To this end, students have a right to:

be provided with an education that is intellectually challenging and rel-
evant to the demands of the 21st century;

learn in an environment free from interruption, harassment, discrimina-
tion, intimidation, and fear;

be informed of all school rules;

be guided by a student discipline code which is fairly and consistently
implemented.

In addition, students in the Newburgh Enlarged City School District are afforded
the following rights:

1.

Student Expression - Students shall be allowed the opportunity for the
free expression of ideas consistent with rights established by the Fed-
eral and State constitutions. However, a student’s freedom is subject
to limitation in that the constitutional protections will not extend to li-
belous, slanderous, vulgar, lewd, indecent, or obscene words or im-
ages, or to words or images which by their very use incite others to
damage property or physically injure persons. Any assembly or public
expression on school grounds or at school activities that advocates
the use of drugs or other substances that are illegal to minors is pro-
hibited. Furthermore, speech which materially and substantially dis-
rupts the work and discipline of the school may be subject to limitation.
Symbolic Expression - Students, in light of constitutionally protected
free speech rights, may wear political buttons, arm bands, or badges of
symbolic expression so long as the same conform to the limits set forth
herein under “Dress and Grooming.”

Student Activities - All pupils shall enjoy equal access, to the extent of
their capabilities, to participation in the various extra-curricular and co-
curricular activities sponsored by the District. The privilege of partici-
pating in such activities shall be conditioned upon appropriate conduct
as established in this Code of Conduct and any rules promulgated spe-
cifically for participation in extra- and/or co-curricular activities.
Student Government - Students are encouraged to participate in the
various student governmental bodies that have been or may be estab-
lished in our schools. It shall be the duty of the student governmental
body to establish reasonable standards for qualification of candidates
to serve in offices of the student government. Elections for student
government shall be conducted in accordance with the principles of
our democracy and elected student representatives shall work with the
faculty, administration, and student body in identifying cooperatively
those areas of appropriate student responsibility. All student governmen-
tal bodies shall have a faculty advisor and shall be organized pursuant to a
specific written constitution, which the students shall participate in formu-
lating.



Student Clubs and Other Student Organizations - The District encour-
ages students to participate in curriculum-related extra-curricular activ-
ity clubs and/or organizations. To the extent that the District autho-
rizes meetings of non-curriculum-related clubs or organizations, the
same shall be subject to the constitution of the student government
and shall be conducted in accordance with any applicable Federal or
State law, as well as Board of Education policy or regulations.

Privacy Rights (Search and Seizure) - Students in attendance in our
public schools are protected against illegal or unreasonable personal
searches or seizures of their property by both the Federal and State
constitutions. In light of these protections, no student’s person or
property shall be searched for illegal substances or materials unless the
school authorities conducting the search have reasonable suspicion to
do so. Lockers and desks assigned to students may be subject to inspec-
tion at any time by school officials since such places are not the property
of the student, but rather are owned by the District and shared with the
student.

Metal Detectors - In order to maintain a safe and orderly environment
and to discourage students from bringing weapons into the schools
and school functions, a random search using either fixed or hand held
metal detectors may be conducted at the discretion of the Building
Principal.

Pregnant Students - The Board of Education will provide instruction to
pregnant students in the same manner as instruction is provided to
other students unless the student’s physician determines that the stu-
dent is disabled and certifies that the student requires home instruc-
tion.

Student Grievances and Complaints - If a student has a grievance or a
complaint about a school-related matter, a school employee, or other
school official, s/he may submit it, in writing, to the Principal of the school,
who shall respond within 10 school days with a written answer or pro-
posed resolution. Grievances or complaints may be appealed in writing to
the Superintendent of Schools if the Principal’s answer or proposed reso-
lution is not deemed satisfactory by the student. The Superintendent of
Schools shall respond to all grievances and complaints within a reasonable
period of time following receipt of the written appeal document.

Responsibilities of Students
Students attend school so that they may develop to their fullest potential. With
this in mind, each student is expected to:

accept responsibility for his/her actions;

respect the rights of others, including their right to secure an education
in an environment that is orderly and disciplined;

attend school on a regular and punctual basis;

complete class assignments and other school responsibilities by estab-
lished deadlines;

show evidence of appropriate progress toward meeting course and/or
diploma requirements;



respect school property, e.g., lockers, and to help keep it free from damage;
obey school regulations and rules established by school authorities
and by the student government body;

® recognize that teachers assume the role of a surrogate parent in matters
of behavior and discipline when at school, as well as during any school-
sponsored activities;

®  contribute toward establishing and maintaining an atmosphere that gen-
erates mutual respect and dignity for all;

®  become familiar with this Code of Conduct and seek interpretation of
parts not understood;

® actively discourage inappropriate behavior of other students and report
the incidents to the administration;

®  participate, where available, in peer mentoring programs, community ser-
vice organizations, and the like.

STUDENT DISCIPLINE CODE

The Newburgh Enlarged City School District has determined that certain acts of
misconduct interfere with instruction and/or the safety and welfare of our
school students and staff. Although some incidents of misconduct may require
removal from the classroom or suspension from school, every effort will be made
to deal with misconduct without removal or suspension. This is in keeping with
the District’s goal of avoiding the administration of consequences that interrupt
or interfere with learning. However, no student will be allowed to continue dis-
rupting the instruction of the class or interfering with the safety of the school
and its staff and students. When disciplinary action is necessary, each case will
be reviewed by the person in charge, based on:

1. information from the student(s) and staff involved;

2. the severity of the infraction; and

3. the prior history of the student.

Appropriate action will be chosen from the consequences provided herein. The
incident will also be documented and become part of the student’s disciplinary
history. Action taken by a teacher will be documented by the teacher in an ap-
propriate classroom record and then kept by the teacher throughout the school
year. If the Principal or a designee becomes involved, the incident will be docu-
mented in a multi-purpose referral form showing the student’s name, the name of
the staff member, the date and time of the incident, and a brief description of the
incident, including specific actions and words, and disposition.

If a consequence is assigned, the referral will then become part of the student’s
school file. In addition, academic consequences may be assigned for academic
misconduct, e.g., plagiarism or cheating. Using information about the incident,
the severity of the incident, and the prior history of the child, the school person-
nel in charge will use their professional judgment to select the appropriate con-
sequence from the options available. If, however, the misconduct does not im-
mediately stop, the situation will be re-evaluated. For example, a faculty/staff
level response of a warning, if disobeyed, will not necessarily result in a teacher
taking class time to continue working with the student at the cost of the other
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children losing instructional time. The misbehaving child instead might immedi-
ately be removed from the classroom (and the incident would move to a build-
ing-level offense).

Because the District is committed to maintaining children in classrooms and
schools whenever possible, each school will develop and use a proactive pro-
cess to address misconduct. These processes will be utilized when the miscon-
duct is of a nature that might be resolved by a proactive process as determined
by the person in charge. The proactive processes will include conflict resolu-
tion and in-school alternatives to suspension. Each school will adopt proce-
dures for the use of these processes that are in keeping with its building phi-
losophy and the age of its students.

In addition to the conflict resolution and in-school suspension alternatives, ev-
ery member of the Newburgh community has access to a wide variety of commu-
nity organizations that can assist parents and families in dealing with issues that
might affect school behavior. These organizations include, but are not limited
to:

Orange County Department of Social Services - 568-5100

Orange County Health Department (Pediatric Immunization Clinics) -
568-5333

Orange County Crisis Help Line - 1-800-832-1200

Orange County Department of Mental Health - 291-2600

Newburgh Teacher Center - Dial-A-Teacher - 568-6560

Department of Probation (PINS) — 568-5000

D.A.R.E./Youth Officer Program - City of Newburgh, 561-3131; Town of
Newburgh, 564-1100; Town of New Windsor, 565-7000.

D=
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Other community organizations are available and a school guidance counselor
can assist students in finding one to meet their individual needs. We encourage
students to contact a school guidance counselor to obtain more information re-
garding appropriate community organizations.

DISCIPLINARY CONSEQUENCES

Consequences will begin with the minimum level of response allowed by the
Board of Education, unless the severity of the offense and/or the student’s prior
history indicates that a more severe consequence is appropriate. It is expected
that the option selected is intended to end the misconduct and allow the
student’s education to continue with minimum disruption. If misconduct contin-
ues, other options and/or levels of response will be used until either the miscon-
duct ends or the student is removed to an alternative location and/or program.

If the misconduct was a Level 2 offense with suspension or a Level 3 offense, a parent
conference will be required before the student will be allowed to return to school.

The following shall constitute appropriate disciplinary consequences/options
authorized by this Code of Conduct, one or more of which may be assigned.

10



Level 1 Faculty and Staff Options

A.
B

FRECTZQTEON

Level 2

mo Nwp

E

Warning (oral or written).

Apology (verbal and/or written) from student to school per-
sonnel, another student and/or class.

Confiscation of item (e.g., electronic devices).
Detention.

Suspension of privilege.

Student contract.

Parent conference.

Conflict resolution.

Removal from the classroom.

Written referral to building administration.
Academic sanction (only for academic infractions).

uilding Administration Options

Level 1 options (A-H).

Restitution (paying for replacement or repair).

In-school suspension (e.g., Pupil Assistance Room [PAR],
Student Assistance Center [SAC]).

Suspension from school for up to 5 days.

Suspension from school for up to 5 days and referral for a
Superintendent’s Hearing.

Referral to the police.

Level 3 Superintendent Options

A.

B.

Suspension from school for more than 5 days after a
Superintendent’s Hearing.

Suspension from school for at least one year for possession
of a weapon under the Gun Free Schools Act of 1994 (subject
to the right of the Superintendent of Schools to modify the
penalty) or, in the case of a student with a disability for carry-
ing or possessing a weapon while at school, or on school
property or at a school function, placement in an interim alter-
native educational setting for a period of up to 45 school
days.

Placement in an interim alternative educational setting for a
period of up to 45 school days, in the case of a student with a
disability whose knowing possession or use of illegal drugs,
or sale or solicitation of the sale of a controlled substance or
inflicting a serious bodily injury to another person at a school
or a school function is determined not to be related to his/her
disability.

Suspension from school for more than 5 days and referral to
the police.

Permanent suspension.



ACTS OF MISCONDUCT AND CONSEQUENCES

Each act of misconduct is listed with authorized levels of consequence. For
each act of misconduct there is a minimum level of consequence. A higher level
of consequence may result from the severity of the incident, the student’s his-
tory, or further information that comes out as the investigation continues. Any
time a student does not stop misconduct as directed, the student is insubordi-
nate, which immediately adds the charge of insubordination to the original mis-
conduct charge. Finally, note that a police referral will result from many of the
incidents of misconduct described below.

ITEM MISCONDUCT DESCRIPTION LEVEL

1. | Homicide: Any conduct that results in the death of another per- | 3
son.

2. | Forcible Sex Offense: Involving forcible compulsion and com- | 3
pleted or attempted sexual intercourse, oral sexual conduct, anal
sexual conduct or aggravated sexual contact with or without
weapons including, but not limited to rape and sodomy.

3. | Other sexual offenses: involving inappropriate sexual contact|3,2, 1
but no forcible compulsion.

4. | Robbery: Forcible stealing from a person by using or threaten- | 3,2, 1
ing the immediate use of physical force upon that person, with
or without a weapon.

5. | Assault with Serious Physical Injury: Intentionally or recklessly | 3
causing serious physical injury to another person with or with-
out a weapon in violation of the school district of conduct.
“Serious physical injury” means physical injury which creates a
substantial risk of death, or serious and protracted disfigure-
ment, protracted impairment of health or protracted loss or im-
pairment of the function of bodily organ. Serious physical in-
jury requires hospitalization or treatment in an emergency room
and includes but is not limited to, a bullet wound, a serious stab
or puncture wound, fractured or broken bones or teeth, concus-
sions, cuts requiring stitches and only other injury involving
risk of death or disfigurement.

6. | Arson: Deliberately starting a fire with intent to destroy prop- | 3
erty.

7. Kidnapping: To abduct a person so as to restrain such person |3
with intent to prevent his or her liberation by either (a) secreting
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or holding him or her in a place where he or she is not likely to
be found, or (b) using or threatening to use deadly physical
force with or without a weapon.

Assault with physical injury: Intentionally or recklessly causing
physical injury (not serious) to another person including, but
not limited to innocent bystanders, with or without a weapon in
violation of the school district code of conduct. Physical injury
means impairment of physical condition or substantial pain.

3,2,1

Reckless Endangerment: Subjecting individuals to danger by
recklessly engaging in conduct that creates a substantial risk of
physical injury, but not actual physical injury. Threat and/or
possession and/or use and/or sale and/or distribution of a po-
tentially dangerous object - a potentially dangerous object in-
cluding, but not limited to, a motor vehicle, broken glass, explo-
sive devices, fireworks, and any article or substance which, un-
der the circumstances of threatened use, attempted use, or use,
is readily capable of causing death or serious bodily injury on
school grounds or at school functions.

10.

Minor Altercations (Assaults) Involving physical contact and
not physical injury. Striking, shoving or kicking another person
or subjecting another person to unwanted and/or unprovoked
physical contact with the intent to harass, annoy, or alarm an-
other person, but no physical injury results.

3,2,1

11

Intimidation, Harassment, Menacing, or Bullying Behavior and
not physical contact: threatening, stalking, or seeking to coerce
or compel a person to do something; intentionally placing or at-
tempting to place another person in fear of imminent physical
injury; or engaging in verbal, written or electronic means of
communication or physical conduct that threatens another with
harm, including intimidation through the use of epithets or slurs
involving race, ethnicity, national origin, religion, religious prac-
tices, gender, sexual orientation, age, or disability that substan-
tially disrupts the educational process.

3,2,1

12.

Burglary: Entering school property with intent to commit a
crime.

3,2,1

13.

Criminal Mischief: Intentional or reckless damaging of the
property of the school or of another person, including, but not
limited to, vandalism and the defacing of property with graffiti.

3,2,1




14.

Larceny or Other Theft Offenses: Unlawful taking and carrying
away of personal property with intent to deprive the rightful
owner of property. Permanently or unlawfully withholding prop-
erty from another.

3,2

15.

Bomb threat: A telephoned, written, or electronic message that
a bomb, explosive, chemical or biological weapon has been
placed on school property.

16.

False Alarm: Falsely activating a fire alarm or other disaster
alarm.

17.

Riot: Four or more persons simultaneously engaging in tumul-
tuous and violent conduct and thereby intentionally or reck-
lessly causing or creating a grave risk of physical injury or sub-
stantial property damage or causing public alarm.

18.

Weapons Possession Only: Possession of one or more of the
weapons listed below, except possession in a classroom or
laboratory as part of an instructional program or in a school-
related activity under the supervision of a teacher or other
school personnel as authorized by school officials. Possession
includes bringing a weapon to or possessing a weapon at
school. Weapons: firearm, including, but not limited to, (rifle,
shotgun, pistol, handgun, silencer, electronic dart gun, stun
gun, machine gun, air gun, or spring gun); switchblade knife,
gravity knife, pilum knife, cane sword, dagger, stiletto, dirk, ra-
zor, box cutter, metal knuckle knife, utility knife, or any other
dangerous knife, billy club, blackjack, bludgeon, chukka stick,
or metal knuckles, sandbag or sandclub, sling shot or
slungshot, martial arts instrument including but not limited to, a
kung fu star, ninja star, ninchuck, or shirken, an explosive in-
cluding, but not limited to, a firecracker or other fireworks, a
deadly or dangerous chemical, including, but not limited to, a
strong acid or base, mace, or pepper spray, an imitation gun,
loaded or blank cartridges or other ammunition, or any other
deadly or dangerous instrument.

19.

Use, possession, or sale of Drugs Only: Using or possessing a
controlled substance, such as marijuana, on school property, in-
cluding having such substance on a person or in a locker, ve-
hicle, or other personal space; selling or distributing a con-
trolled substance such as marijuana on school property; finding
a controlled substance such as marijuana, on school property
that is not in the possession of any person; provided that noth-
ing herein shall be construed to apply to the lawful administra-
tion of a prescription drug on school property.
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20.

Use, possession, or sale of Alcohol Only: Illegally using or
possessing alcohol on school property, including having such
substance on a person or in a locker, vehicle, or other personal
space; selling or distributing alcohol on school property; or
finding alcohol on school property that is not in the possession
of any person; provided that nothing herein shall be construed
to apply to the lawful administration of a prescription drug on
school property.

3,2

21.

Any violent act against a teacher, staff member, contractors, an-
other student or person in the school, on school property, or at
a school function as described in this code.

22.

Committing any criminal offense (misdemeanor, felony, etc.).

3,2

23.

Forgery or fraud.

3,2

24.

Leaving campus without authorization.

3,2

25.

Driving recklessly, speeding, failure to follow school crossing
guard’s or traffic directives on school grounds, or parking in
unauthorized areas.

3,2

26.

Trespassing on any school property or school function at any
time or while suspended from school.

3,2

27.

Unauthorized use of a Cam-phone, PDA, or other electronic de-
vice capable of recording and/or sending an image, taking pic-
tures and/or video recording and/or sending images while in
school, on school property, in a District vehicle, or at a school
function and/or in violation of privacy rights of others in school
or at school activities.

3,2

28.

Any mental/physical condition which endangers the health,
safety, welfare and/or morals of students and/or others.

3,2

29.

Lewd behavior.

3,2,1

30.

Disorderly conduct - a person who with intent to cause public in-
convenience, annoyance, alarm, or to recklessly create a risk
thereof, trespasses, obstructs, fails to disperse, or disrupts others.

3,2,1

31.

Verbal altercation, abusive and/or indecent language (including
cursing or swearing) and/or indecent gestures directed at staff,
students, or visitors on school grounds or at school functions.

3,2,1

32

Gambling.

3,2,1

33.

Violation of computer use policy.

3,2,1
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34.

Possession of and/or distribution of obscene material.

3,2,1

35.

Insubordination - the refusal to follow the reasonable direc-
tive of a person in authority or the violation of this Code of
Conduct or any other building or classroom rules including
refusing to identify oneself on request. Persons in authority
include, but are not limited to, administrators, teachers,
teaching assistants, teaching aides, secretaries, bus drivers,
monitors, including bus monitors, custodians, cafeteria work-
ers, security employees.

3,2,1

36.

Disturbances outside of the classroom (e.g., lunchroom, recess).

3,2,1

37.

Repeatedly disruptive and/or substantially interferes with the
teacher’s authority in class.

3,2,1

38.

Possession and/or use and/or sale and/or distribution of to-
bacco products and/or dangerous or deadly substances (in-
cluding but not limited to chemicals and inhalants) at school or
while at school functions.

3,2

39.

Dressing or grooming in a way that causes disruption or dan-
ger, by wearing accessories including, but not limited to, rings,
bracelets, chains, belts, hats and scarves, or by wearing items
of an obscene nature, or by wearing items that state or depict
matters of a vulgar or offensive nature.

2,1

Unauthorized absence from school, including cutting classes.

2,1

41.

Tardiness to class or school.

2,1

42.

Eating or drinking outside of lunch periods or where prohibited.

2,1

43.

Inappropriate public displays of affection.

2,1

Unauthorized possession, use and/or display of electronic de-
vices including, but not limited to, lighters, boom boxes,
walkmen, light or laser pointers, or any item which does not
have an educational purpose and is a potential threat to others
or is potentially disruptive to others during the school day.

2,1

45.

Unauthorized use or display of beepers, cellular phones, PDAs,
and other similar electronic devices.

2,1

Cheating (including plagiarism) in any academic, extra-curricular
or co-curricular activity.

47.

Disturbances which disrupt instruction.
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The repeating of an incident of misconduct may lead to the imposition of the
next measure of disciplinary consequence. Chronic repeating of incidents of
misconduct may lead to long-term suspension or permanent suspension (expul-
sion).

The administration reserves the right to implement disciplinary action for in-
cidents not specifically identified above.

REPORTING CODE VIOLATIONS

To School Personnel

Students, professional staff and other District personnel are encouraged to re-
port any violation of the Code of Conduct to the Principal or, in his/her absence,
the Acting Principal. Such individuals are required to report any threat of vio-
lence, including, but not limited to, bomb threats, threats to person or property,
whether by oral, written, or electronic means, to the Principal or, in his/her ab-
sence, the Acting Principal. Professional staff and other District personnel shall
immediately report violent students to the Principal or the Superintendent of
Schools.

To Local Law Enforcement Agencies (e.g., Police)

There are certain behaviors that will not be tolerated under any circumstances
and will result in both strict consequences by school personnel and a report to
the police. These behaviors include, but are not limited to, the following:

Threatened acts of violence.
Any acts of violence against persons that constitute a felony or misde-
meanor.
Any other violation of this Code of Conduct that constitutes a felony.
All other criminal offenses, e.g., theft, destruction of school property, false
fire reports, arson, bomb threats; use, possession, distribution, or sale of
drugs or alcohol, possession, use, distribution, or sale of a potentially dan-
gerous or deadly object.

® Stealing or vandalism directed at the school or school personnel.

Parents/guardians will be timely notified of investigations and subsequent con-
clusions regarding the above named allegations.

In addition, assault on any person in authority in a school will result in criminal
charges being filed by the victim with the support of the District to the fullest
extent of the law.

Finally, extortion, stealing, or assault directed at another student will result in
the victim and his/her parents being advised of their right to press criminal
charges.

To Human Services Agencies
The District will report any violations of this Code of Conduct which constitute
a crime, when the actor is under the age of 16, to the appropriate human services
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agencies. When necessary, the District will file a Person In Need of Supervision
(PINS) Petition in Family Court, or request that a Juvenile Delinquency Petition
be filed by the proper authorities.

GUN-FREE SCHOOLS ACT OF 1994

ANY STUDENT WHO COMES ONTO SCHOOL PROPERTY (ORA SCHOOL
EVENT) WITH A GUN, AS DEFINED UNDER THIS ACT, WILL RECEIVE A
MINIMUM ONE-YEAR SUSPENSION FROM SCHOOL, SUBJECT TO THE
DISCRETION OF THE SUPERINTENDENT OF SCHOOLS.

STUDENT ATTENDANCE

Students are expected to attend school on time, and for the maximum number of
days and instructional periods possible, unless they have a valid excuse. Regu-
lar attendance is essential for success in school, since good achievement and
good attendance go hand-in-hand. Poor attendance and excessive lateness are
serious matters which cause the loss of valuable instruction and which are re-
flected on the student’s permanent record. Chronic tardiness and truancy are
disruptive to teachers, students, and the educational process.

Students may be subject to discipline for insubordination for unexcused ab-
sence, tardiness, and early departure, and subject to disciplinary penalties in-
cluding, but not limited to, in-school suspension and out-of-school suspension.
(The full text of the Comprehensive Student Attendance Policy can be found at
page 30).

PROCEDURES

A. Removal of a Student from the Classroom
Teachers shall have the authority to remove a student from their classroom
whenever the student substantially disrupts the educational process or sub-
stantially interferes with the teacher’s authority over the classroom. “Substan-
tially disruptive” shall mean that the course of instruction has to be discontin-
ued more than momentarily, in a way such that it breaks the continuity of the
lesson, to address the disruptive conduct of the student. “Substantially inter-
feres” with the teacher’s authority over the classroom shall mean that the student
has been insubordinate to the teacher in the presence of the class and has failed to
obey the teacher’s directives to cease and desist (i.e. at least two directives).
Elementary Level Removals
A classroom teacher may remove a student for a minimum of one hour but
not more than the remainder of the day, at the discretion of the teacher,
upon the first event, and for an additional day upon the second or third
events. For a special class (e.g., art, music, physical education), a teacher
may remove a student from the classroom for the remainder of the class
upon the first event, and for up to two additional class periods upon the
second or third events. Upon the occurrence of a fourth event and every
event thereafter in a semester, an out-of-school suspension for up to 5
school days shall occur.
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Secondary Level Removals

A teacher may remove a student for the remainder of the class upon the
first event, for two days of class upon the second event, and for three
days of class upon the third event. Upon the occurrence of a fourth event
and every event thereafter in a semester, from any class, an out-of-school
suspension for up to 5 school days shall occur.

B. General Provisions for Elementary and Secondary Level Removals
Notwithstanding the above, in light of circumstances that warrant suspension, a
Principal’s suspension for substantially disruptive behavior may be implemented in
addition to or in lieu of removal of the student from the classroom by the teacher.
Once the teacher determines that the student has been substantially disruptive
or substantially interfered with the teacher’s authority over the classroom:
® the teacher must inform the student in class (or within 24 hours of re-
moval where the student is unmanageable at the time of initial removal)
of the reason(s) for the removal;
® prior to removal from the classroom (or within 24 hours of removal
where the student presents an ongoing threat of disruption or a con-
tinuing danger at the time of removal), the teacher shall inform the stu-
dent of the basis for the removal and allow the student to informally
present his/her version of the relevant events;
® the Principal or designee must be notified immediately by the teacher,
in writing, using the Multi-Purpose Referral Form, of the student’s re-
moval from the teacher’s class;
® the Principal or designee must inform the student’s parent of the re-
moval and the reasons therefor within 24 hours of the student’s re-
moval;
® upon request, the student and his/her parent must be given an oppor-
tunity for an informal conference with the Principal or designee to dis-
cuss the reasons for removal. If the student denies the charge(s), the
Principal or designee must provide an explanation of the basis for the
removal and allow the student and/or his/her parent an opportunity to
present the student’s version of the relevant events within 48 hours of
the student’s removal,;
¢ the Principal or designee may not set aside the removal unless s/he
finds that the charges against the student are not supported by sub-
stantial evidence, or that the student’s removal otherwise violates law,
or that the conduct warrants suspension from school and a suspension
will be imposed,;
® the Principal/designee’s determination on whether or not to support
the teacher’s removal of the student shall be made by the close of busi-
ness on the day succeeding the 48-hour period within which the infor-
mal Principal’s removal conference should take place. The teacher who
causes the removal may be required to attend the Principal’s confer-
ence at the Principal’s discretion.

The District shall provide continued educational programming and activities for
students who are removed from their classrooms.
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Any appeal brought by the parent of or a student over the age of 18 of a
Principal’s removal decision must be presented to the Superintendent of
Schools or designee, within 10 calendar days, prior to any further appeal.

C. Suspension Process

The students in the Newburgh Enlarged City School District have certain rights
given to them by the New York State Constitution, Education Law, the Policies
of the Board of Education, and this Code of Conduct. However, a student’s
rights may be limited or he/she may be suspended, including permanent suspen-
sion, if he/she breaks the rules of this Code of Conduct.

A student may be suspended by the Board of Education, the Superintendent of
Schools, or the Principal. When the Principal is not at the school, the Acting
Principal may suspend a student.

Article 3(a) of Section 3214 of the Education Law states that a student may be
suspended from attending school when that student:
1. Is insubordinate or disorderly, or exhibits conduct which endangers the
safety, morals, health, or welfare of others
_Or_
2. Is removed from a classroom for substantially disrupting the educa-
tional process or substantially interfering with the teacher’s authority
in the classroom four or more times in one semester.

The student may also be suspended for breaking any of the disciplinary rules in
this Code of Conduct.

1. Pre-Suspension Process

Before a student can be suspended, the Principal or designee must talk to the
student and explain why he/she is being suspended. The student will be given
the chance to explain his/her side of the story. The student also has the right to
have anyone else who can support his/her story talk to the person investigating
the facts. If the student’s presence in school poses a continuing danger to
other people or property or an ongoing threat of disruption to the academic pro-
cess, this meeting will occur as soon as possible following the suspension.

2. The Short-Term Suspension Process
A short-term suspension will last from 1 to 5 school days, and can only be imposed
by the Principal, or the Acting Principal when the Principal is not in the school.

Prior to and within 24 hours of the decision to propose a short-term suspension,
the student and his/her parent will receive a letter describing what happened to
cause the suspension. The letter will also tell the parent that they can ask for an
informal conference with the Principal as soon as possible, at which meeting all
the evidence relied on, including witnesses, may be questioned by the parent.
Where these witnesses are students, parental consent for a student to serve as
a witness must be obtained. The right to an informal conference also applies to
any student who is 18 years old or older. Whenever possible, the parent will
also receive a phone call explaining the suspension.
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The conference will be held in the main language that the parent uses. If the
parent communicates through signs or other means, the meeting will also be
conducted through those means.

If the student’s presence in school poses a continuing danger to other people or
property or presents an ongoing threat of disruption to the academic process,
the notice and opportunity for the informal conference shall take place as soon
after the suspension as is reasonably possible. In addition to the short-term
suspension, the student may be referred for the long-term suspension process
described in section 3, below.

Any appeal brought by the parent of or a student over the age of 18 of a short-
term suspension must be presented to the Superintendent of Schools within 10
calendar days prior to filing any further appeal.

3. The Long-Term Suspension Process

Any suspension for more than 5 days is considered a long-term suspension.
Unless there is a written agreement between the person requesting the suspen-
sion and the parent, a long-term suspension may be imposed only after the Su-
perintendent of Schools or the Board of Education, or the Superintendent or
Board’s designee, has conducted a hearing. The Superintendent of Schools or
the Board of Education may appoint a Hearing Officer to determine the facts
with respect to the charges. He/she may also recommend the penalty that the
student should receive from the penalties described in this Code of Conduct.

4. Re-entry Conference

A re-entry conference with the Principal or Designee, the parent, and the stu-
dent, is strongly suggested after a short-term or long-term suspension, prior to
the student’s return to school.

5. Hearing Procedures
The following procedures apply to the long-term suspension process:

Notice of Hearing

If the student being suspended is younger than 18 years old, the notice of sus-
pension will be mailed or delivered to his/her parent. The notice will tell the
parent of the date, time, and place of the hearing, at least 48 hours before the
hearing is scheduled. The letter will tell them of the facts of the charge offense
(charge[s]), so that they may prepare a proper argument for the student.

If the student is 18 years old or older, the letter described above and any other
notices will be mailed to the student as well as his/her parent. Emancipated mi-
nors will also have this same right to be notified.

All notices of long-term suspension will tell the student or his/her parents that
they have the following rights:
1. To have an attorney or other counsel present.
2. To receive an exact copy of the hearing (either a tape recording or a
printed copy).
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3. To present witnesses to support his/her defense.

The Long-Term Suspension Hearing

If the suspension was imposed by the Principal, Acting Principal, or the Superin-
tendent of Schools, the hearing will be conducted by either the Superintendent
of Schools or a Hearing Officer. If the suspension was ordered by the Board of
Education, the hearing will be conducted by either the Board of Education or a
Hearing Officer.

At the beginning of the hearing, the student and his/her representative(s) will
be told the following:
1. The District and the student or his/her representative will have the
right to examine the evidence and question witnesses.
2. The student does not have to incriminate himself/herself, but if he/she
testifies, he/she may be cross-examined.
3. The District must prove the charges using the evidence against the
student.
4. A record of the hearing will be kept and the student’s representatives
can ask for a copy of it.
5. The student’s representative can ask that the hearing be either private
or open to the public.

The Hearing Officer will inform everyone involved of the following procedures:
1. The District will start by presenting witnesses against the student.
2. The student or student’s representative may ask questions of (cross-
examine) the witnesses.
3. The student will then be able to present witnesses to support his/her
story. The District can then question the student’s witnesses.

After the witnesses are heard, both the District and the student will be able to
tell the Hearing Officer why the charges should be dropped or upheld. The
Hearing Officer will decide which facts are true.

If one or more of the charges against the student are upheld, the Hearing Officer
will ask both sides what they think the appropriate punishment should be. If the
student’s past discipline record has been presented to the parents and student
(if he/she is 18 years old or older or an emancipated minor) at least 48 hours
before the hearing, the Hearing Officer can use this record to help decide on a
penalty. If any of the incidents in the record are denied by the student, the
District will need to prove them as well.

When the penalty phase of the hearing ends, the Hearing Officer will explain the
facts as he/she sees them, along with the penalty recommendation, to the ap-
pointing authority.

The Superintendent of Schools or Board of Education, depending on who se-
lected the Hearing Officer, will explain what it determines to be the facts and
determine the punishment after reviewing the Hearing Officer’s recommenda-
tions. If no Hearing Officer is appointed, the Superintendent of Schools or
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Board of Education, depending upon who ordered the suspension, shall make
the decision regarding the facts and punishment. The student and his/her rep-
resentative will then be notified of the decision.

The hearing process, including the findings of fact and penalty determination,
will be concluded within the 5 school-day period from the student’s suspension;
however, if the representative of the student requests a delay, the student may
be required to remain out of school until the hearing process is completed. If
the student is permitted to attend school while a decision is made, the decision
can be made after the end of the short-term suspension.

Alternative Instruction

The Education Law provides that a student of compulsory education age
who is suspended from school shall receive some form of alternative instruc-
tion, which is to be arranged for with reasonable promptness, giving due re-
gard for the nature and circumstances of each particular case. One type of
alternative instruction is tutoring, which may be provided in the home or an-
other reasonable setting. The Education Law further provides that such in-
struction must be reasonably equivalent to that which the student would re-
ceive in his/her regular classes.

Appeals Process

Any decision of the Superintendent of Schools with respect to a student’s long-
term suspension can be appealed to the Board of Education within 30 calendar
days of the Superintendent’s determination. The Board will review the record of
the hearing, including all the testimony and evidence, and any written statement
submitted in support of the appeal. Neither side may be present at the appeals
process, nor may either side present any new information or arguments to the
Board during the appeal.

The Board may review findings of fact, uphold the penalty, reduce the penalty
or condition a suspended student’s early return to school or suspension revo-
cation upon: (1) a student’s voluntary participation in counseling or (2) volun-
tary participation in special classes, such as those addressing anger manage-
ment or dispute resolution.

If the Board of Education or its own designated Hearing Officer conducted the
original hearing, or if the student or his/her representative disagrees with the
Board’s decision, then the student or his/her parents may make an appeal either
to the Commissioner of Education or in Court.

D. Discipline of Students with Disabilities

A principal may suspend a student with an educational disability for a short-
term (5 school days or less) in the same manner as non-disabled students may
be suspended. A principal’s designation of an Interim Alternative Educational
Setting (IAES) must be made in consultation with the student’s special educa-
tion teacher.
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In the event that a student has a known disability or when school officials can
be deemed to know, in accordance with law, that a student has a disability or
meets the “suspected of having a disability” standard, the District will first pro-
ceed to conduct a §3214 long-term disciplinary proceeding for any suspension
of more than 5 days. The §3214 disciplinary proceeding will be held in two parts,
first to determine the student’s guilt or innocence on the charges and the sec-
ond to determine the penalty.

If guilt is determined on a violation of a provision of the District’s Code of Con-
duct, before a penalty may be imposed, the following rules shall apply:

Section 504/ADA Disability

For a student solely with a disability under §504 of the Rehabilitation Act of
1973 (“Section 504”)/Title II of the Americans with Disabilities Act (“ADA”), the
Section 504 multi-disciplinary committee must make a determination regarding
whether the conduct underlying the charges was a manifestation of the
student’s disability.

1. If a nexus is found between the disability and the conduct, no
additional discipline shall be imposed and the record of discipline
imposed to date shall be expunged.

2. If no nexus is found, yet a disability is indicated, or has been identified,
discipline may be imposed upon remand to the §3214 hearing officer. A
change in placement; i.e. a suspension, removal or transfer, in excess of
10 school days must be preceded by notice and an evaluation
conducted by the Section 504 team.

3. Students with a recognized Section 504/ADA disability who are known
to be currently engaged in the illegal use of drugs or alcohol, who are
found to be using or in possession of alcohol or drugs may be
disciplined, regardless of their disability status, in the same manner and
to the same extent as non-disabled students.

IDEA Disability

For students classified or presumed to have disabilities under the IDEA (a stu-
dent with an educational disability), a Manifestation Team must make a Manifes-
tation Determination prior to a student’s suspension for 10 or more consecutive
school days or prior to a suspension of 10 school days or less, if it has been
determined that a suspension for less than 10 consecutive school days would
constitute a disciplinary change in placement.

A series of suspensions that are each 10 days or fewer in duration may create a
pattern of exclusions that constitutes a disciplinary change in placement. That
determination will made on a case-by-case basis in accordance with applicable
law and regulation. Among the factors to be considered in making this determi-
nation are the length of each suspension, the proximity of the suspensions to
one another, and the total amount of time the student is excluded from school.

A student shall be presumed to have a disability if prior to the time the behavior
occurred:
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1. The child’s parent has expressed in writing to supervisory or
administrative personnel of the appropriate educational agency or to a
teacher of the student that the student is in need of special education,
provided that such notification may be oral if the parent does not know
how to write or has a disability that prevents a written statement; or

2. The parent of the student has requested an evaluation of the student;
or

3. A teacher of the student or other personnel of the District has
expressed specific concern about a pattern of behavior demonstrated
by the student to supervisory personnel in the District in accordance
with the District’s child-find procedures.

A student shall not be presumed to have a disability for discipline purposes,
despite satisfaction of one or more of the above criteria, if:
1. The parent of the student has not allowed a relevant evaluation of the
student by the Committee on Special Education (“CSE”);
2. The parent of the student has refused special education services; or
3. It was determined by the CSE or Committee on Preschool Special
Education (“CPSE”) that the Student is not a student with a disability; or
4. It was determined that an evaluation was not necessary and the District
provided appropriate notice to the parents of such determination.

Manifestation Determinations

A Manifestation Team, which shall include a representative of the school district
knowledgeable about the student and interpretation of information about child
behavior, the parent and relevant members of the CSE, as determined by the par-
ent and the school district. The parent must receive written notification prior to
any manifestation team meeting to ensure that the parent has an opportunity to
attend and to inform the parents of their right to have relevant members of the
CSE participate at the parent’s request.

When making a manifestation determination, the Manifestation Team shall re-
view all relevant information in the student’s file including the student’s IEP, any
teacher observations and any relevant information provided by the parents to
determine if:
1. The conduct in question was caused by or had a direct and substantial
relationship to the student’s disability; or
2. The conduct in question was a direct result of the school district’s
failure to implement the IEP.

If either of the aforementioned criteria listed as “1” and “2”” above is answered
affirmatively, the conduct in question shall be deemed to be a manifestation of
the student’s disability.

When the Manifestation Team determines that the conduct in question was a
manifestation of a student’s disability, the CSE shall meet to recommend and
conduct a functional behavioral assessment and implement (or modify) a behav-
ior intervention plan in accordance with 8 NYCRR §201.3 and §201.4(d)(2)(a).
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A meeting for the sole purpose of making a manifestation determination does
not require 5 calendar days’ notice to the student’s parent or guardian. How-
ever, if the CSE meets to consider a change in placement in conjunction with the
manifestation determination, the 5-day notice requirement of §200.5(a)(3) of the
Commissioner’s Regulations will be applicable.

Discipline of Students With Disabilities when the Manifestation Team Has
Made an “Affirmative Manifestation Finding”

When an educationally disabled student’s conduct is a manifestation of the
child’s disabling condition, a student classified under IDEA may only be sus-
pended from school for more than 10 consecutive school days, if one of the
following applies:

1. The CSE recommends a change in placement on the student’s
Individualized Education Plan (IEP) and Behavior Intervention Plan and
the parent, guardian or 18-year or older student consents to such
change in writing following receipt of their Procedural Safeguards
Notice.

2. A court order or order from an impartial hearing officer of suspension/
removal of a dangerous student pursuant to 8 NYCRR §201.8 is
obtained.

3. The violation involves weapons, drugs/controlled substances or
serious bodily injury.

Suspensions for Misconduct Involving Weapons and/or Drugs and/or Serious
Bodily Injury

A student classified or suspected of having a disability under IDEA may be sus-
pended and placed in an Interim Alternative Educational Setting (“IAES”) for
up to 45 school days (less if the discipline is for a non-disabled student would
be less), if the student is found guilty of: 1) carrying or possessing a weapon
while at school, on school property or while at a school function; 2) knowingly
possessing or using illegal drugs, or selling or soliciting the sale of a controlled
substance while at school, on school premises or while at school function; or 3)
inflicting a serious bodily injury to another person while at school or a school
function.

1. In accordance with law, the term “weapon” means “a weapon, device,
instrument, material or substance, animate or inanimate, that is used for,
or is readily capable of causing death or serious bodily injury, except
that such term does not include a pocket knife with a blade of less than
2-1/2 inches in length.” While a pocket knife with a blade of less than 2
1/2 inches in length is not a weapon for purposes of Commissioner’s
Regulation §201.7, the student will, however, be subject to discipline
under the Code of Conduct, including suspension from school.

2. In accordance with law, the term “illegal drugs” means controlled
substances but not those legally possessed or used under the
supervision of a licensed health care professional or other permitted
authority under the Federal Controlled Substances Act or under any
other provision of Federal law. Controlled substances are drugs and
other substances identified under schedules set forth in applicable
Federal law provisions.
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3. In accordance with law, the term “serious bodily injury” means bodily
injury which involves a substantial risk of death; extreme physical
pain; protracted and obvious disfigurement; or protracted loss or
impairment of the function of a bodily member, organ or mental faculty.

Before a student is suspended and placed in an TAES for up to 45 school days
for behavior involving weapons and/or drugs and/or serious bodily injury, the
Manifestation Team must conduct a manifestation determination. Placement in
an IAES as a result of conduct involving weapons and/or drugs and/or serious
bodily injury is not contingent upon a Manifestation Team determination that
the misconduct is not related to the student’s disability.

1. If the student is or may be placed in an IAES, the CSE shall, as appropriate,
recommend a functional behavioral assessment and behavior intervention
plan, or review any such pre-existing plan for modification; and

2. A CSE shall determine and recommend an IAES reasonably calculated
to enable the child to continue to receive educational services,
participate in the general curriculum and progress toward meeting IEP
goals and objectives during the period of suspension from instruction.

Dangerous Students

To continue the suspension of a student classified or deemed to be known as
having an educational disability under IDEA for more than 10 consecutive
school days, the School District may commence an expedited hearing before a
special education impartial hearing officer to demonstrate that a student is “dan-
gerous” and is substantially likely to cause injury to himself or others if returned
to his/her last agreed upon placement. An impartial hearing officer may order
the placement of the student in an IAES for up to 45 school days in accordance
with § NYCRR §201.8 and §201.11.

1.  The Manifestation Team shall conduct a manifestation determination
within 10 school days of the initial disciplinary action.

2. If the student is or may be placed in an IAES, the CSE shall, as appropriate,
recommend a functional behavioral assessment and behavior intervention
plan, or review any such pre-existing, plan for modification; and

3. An impartial hearing officer’s determination allowing a student’s
placement in an IAES as a result of dangerous behavior is not
contingent upon a Manifestation Team determination that the
misconduct is not related to the student’s disability. The TAES
placement shall be based upon the CSE’s recommendation.

Discipline of Students With Disabilities when the Manifestation Team has
made a ‘“No Manifestation Finding”

Where a student with a disability’s conduct is found not to be a manifestation
of his/her disability he/she may be disciplined in the same manner and to the
same extent as non-disabled students. In such instances, the CSE shall meet
upon proper notice to determine any appropriate evaluations which must be per-
formed, changes to a student’s IEP and to recommend an appropriate IAES
where the child can continue to receive educational services, although in an-
other setting, that enable the child to participate in the general education cur-
riculum and progress toward meeting IEP goals and objectives during the period
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of suspension from instruction. Where a suspension or disciplinary change in
placement will exceed 10 school days, the CSE shall conduct a functional behav-
ioral assessment and implement or modify a behavior intervention plan, as well
as implement modifications intended to avoid a recurrence of the behavior.

Pendency Placement

An TAES shall be deemed the student’s “stay put” placement for up to 45
school days, during the pendency of any expedited due process proceedings
commenced by parents to contest 1) a finding that a student is not “presumed
to have a disability”, and/or 2) a finding that the student’s misconduct was not
a manifestation of the student’s disability, and/or 3) a decision to place a stu-
dent in a CSE recommended IAES for misconduct involving weapons and/or
drugs and/or serious bodily injury, and/or 4) the decision of an impartial hearing
officer in a dangerousness hearing, and/or 5) the appropriateness of an IAES
program recommended by the CSE in the context of one of the four categories
of action listed above.

Declassified Students

In accordance with law, the CSE must conduct a manifestation determination in
the case of a student with an educational disability who has been declassified if
the disciplinary matter involves behavioral problems.

E District Property

It is the responsibility of the student to cooperate fully with any lawful investi-
gation by authorized persons on school property. A student’s consent to
search will be obtained if at all possible, unless it involves a search of the
student’s locker, desk, or other storage area which is joint property of the Dis-
trict for which there is no expectation of privacy. Every Principal, Assistant Prin-
cipal or authorized security officer of a school may conduct a reasonable search
of a student on school premises and physical plant of the school and every-
thing therein if he/she has probable cause (reasonable individualized suspicion)
to believe that the student has in his/her possession an item that constitutes a
criminal offense under the laws of this State.

E  Off-Campus Misconduct

A student may be subject to discipline for conduct constituting a crime which is
committed off of school premises or at non-school sponsored activities, to the
extent that the Superintendent of Schools and/or Board of Education believes
that the continued attendance in school of the student would adversely affect
the educational process (e.g., disrupt the operation of the school) or constitute
an endangerment to the health, safety, welfare, or morals of the student and/or
others in our schools.

G. Dress and Grooming

Students are expected to dress and groom themselves in an appropriate manner.
Students must be dressed in appropriate clothing and protective equipment as
required for physical education classes, participation in athletics, science labo-
ratories, and home and careers skills classes.
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The following are considered to be inappropriate dress, grooming, and appear-
ance and are prohibited in school or at school functions:

L.

any dress or appearance which constitutes a threat or danger to the health
and safety of students (e.g., heavy jewelry or jewelry with spikes which
can injure the student or others, heely sneakers);

any dress or appearance which is vulgar, lewd, obscene, or indecent or
profane, or which exposes to sight the private parts of the body (e.g., t-
shirts with a phallic symbol and messages consisting of sexual metaphors;
see-through garments, extremely plunging necklines or waistlines);

any dress or appearance which encourages or advocates the use of
illegal drugs, alcohol and/or tobacco;

any dress or appearance which advocates or encourages other illegal
or violent activities;

any dress or appearance which advocates discrimination or denigrates
others based upon race, color, creed, religion, national origin, gender,
sexual orientation, or disability;

the wearing of hats, headbands, or other headdress, for they are a sign
of disrespect (unless worn for religious or medical reasons);

any dress or appearance which constitutes a disruption to the
educational process.

H. Computer and Internet Use

The following prohibited use of District-owned computer drives, network facili-
ties and Internet links may give rise to disciplinary action against users of such
equipment and/or facilities:

L.

E-mail or other electronic communications created by a student or
another individual at a student’s request, which originates from the
school premises or which is received at the school premises which:
is lewd, vulgar, obscene, indecent, or inappropriate for student
recipients of certain ages;
® conveys a threat of violence, including sexual violence, to a specific
individual or individuals or to the District;
constitutes a State and/or Federal crime;
is the cause of or a substantial contributing factor to a substantial
interference with the orderly functioning of the school(s);
¢ attributes the text of the e-mail to school officials or implies that the
text is school-endorsed, unless there is such an official endorsement
or consent from school officials.
Internet use that circumvents access restrictions placed upon the
District’s computer systems by the Board of Education or its
administrative designee(s).
Computer and/or Internet use that is not school-related or is
unauthorized.
Permitting the use of a student’s computer access code by any other
person (such student shall assume responsibility for occurrences in
violation of this Code of Conduct that occur under the student’s
access code number).
E-mails or other electronic communications created by a student or
another individual at a student’s request, which originate from an off-
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campus computer or site and which are received at the school premises
or by one or more District students, parents, or staff members at their
homes or other off-campus sites, which convey threats of violence to a
specific individual or individuals or to the District, may give rise to
disciplinary action against such student.

Appendix C at page 43 includes the Board of Education’s policy on computer
network system use.

L Suspension from Transportation Service

The Board of Education provides transportation for students in accordance with
law and expects that student behavior on school buses shall be consistent with
the behavior expected within the schools. Transportation is a privilege and the
failure of students to behave appropriately on the school bus constitutes
grounds for suspension of that privilege.

Students may be suspended from transportation service for an infraction or infrac-
tions listed herein upon the conducting of an informal meeting by the Superinten-
dent of Schools or his/her designee, at which time the student’s parent/guardian or
other representative shall be allowed to question the witnesses relied upon by the
District in determining the appropriateness of such suspension of service. If such
informal meeting is conducted before the Superintendent’s designee, the designee
shall make a recommendation to the Superintendent as to the action to be taken.

The following guidelines serve as a reference for determining consequences ad-
ministered by the building level administrator based on levels and frequency of
infractions. These consequences might include assignment of a bus seat near
the bus driver and suspension of bus privileges, in addition to other conse-
quences listed in this Code of Conduct. The safety of all students is the primary
concern of the District. All students have an individual responsibility to help
ensure a safe environment on the bus.

Expectations of Students
The following general rules are applicable to all students being transported to
and/or from school, extracurricular events, and field trips.
1. Students will follow instructions of the bus driver.
2. Students will look both ways before crossing and wait for the driver’s
universal hand signal before crossing in front of the bus.
3. Students will behave in a safe and orderly manner boarding and
departing the bus and while on the bus.
Students will remain in their seats while the bus is in motion.
Students will not be allowed to eat or drink on the bus.
Students will keep their head, hands, and feet inside the bus.
Students will not open or use emergency exits.
Students will refrain from using lewd, abusive, vulgar or profane
language, or indecent gestures on the school bus.
9. Students will not throw objects on the bus or out of the windows of
the bus.

i e
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10.

11.

12.
13.

Students will be responsible for their belongings and will respect the
belongings of others.

Large objects, such as musical instruments, skis, skateboards, school
projects, will not be allowed on school buses.

Animals will not be allowed on school buses.

There will be no distribution of written materials on school buses.

Disciplinary Infractions and Procedures

L.

Level 1 Infractions

® Loud or inappropriate language.

Eating or drinking on the bus.

Name-calling/teasing other students.

Changing seats or standing while the bus is in motion.
Littering on the bus.

Level 1 Procedures

® Bus driver will instruct the student to stop the inappropriate
behavior.

® Bus driver will warn the student that written referral will result if
behavior continues.

® Bus driver will inform the student that a bus referral will be written
and prepare a referral for submittal to the designated building
administrator.

Level 2 Infractions (Behaviors which diminish the driver’s authority or
could potentially result in a threat to the safety of the students on the
school bus).

Disturbing other students or the driver.

Abusive language.

Rude behavior.

Inappropriate public display of affection.

Verbal altercation with another student or the driver.

Continually moving around while the bus is in motion.

Use of cell phones, radios, or other devices that might distract the
driver.

Minor vandalism/damage to bus (e.g., writing on seats).

Refusal to follow driver’s instructions.

Level 2 Procedures

® Bus driver will instruct the student to stop the inappropriate
behaviorand inform the student that a bus referral will be written if
the behavior continues.

® Bus driver will prepare a referral for submittal to the designated
building administrator.

Level 3 Infractions (Behaviors which may result in a threat to the health
and safety of other students or the bus driver or attendant).

¢ Sexual harassment.

® Possession of a weapon.
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Assault.

Fighting.

Opening emergency exits.

Throwing objects on the bus.

Serious vandalism.

Smoking or igniting objects.

Threat of violence to other student(s) or driver/attendant.
Bullying other students.

Sticking head, hands, or feet out of windows.

Tampering with bus radio or safety equipment.

Use of laser or light pointer.

Possessing, using, distributing, or soliciting illegal substances
(including, but not limited to, drugs, alcohol, or tobacco).
® Initiating physical contact with driver or students.

6. Level 3 Procedures

® Bus driver will instruct the student to immediately stop the
inappropriate behavior or, if appropriate, request assistance from
dispatch via two-way radio. Assistance may be requested from the
building administrator and/or police.

® Bus driver will pull the bus over if required to maintain order until
assistance arrives.

® Bus driver will prepare a bus referral for submittal to the designated
building administrator.

Repeated instances of misconduct may lead to the imposition of the next level of
consequence. Chronic repeating of incidents of misconduct will result in the
suspension of transportation privileges.

Where suspending a student from District transportation amounts to a suspen-
sion from school, arrangements will be made for alternative education.

J. Suspension from Extra-curricular and Co-curricular Activities and
School Functions

A student may be suspended from participating in extra-curricular or co-curricu-
lar activities (including a sports team) for an infraction of any of the provisions
herein, for violating a code of conduct issued to participants in the activity by
the activity supervisor, or for fighting at games.

Additional rules and regulations for athletes can be found in each Coach’s
Rules and Regulations related to the specific sport. These are contained in the
seasonal sports folders pertaining to that particular sport and team.

Upon the request of the student’s parent, the Principal shall allow the parent or
other representative of the student the right to appear before him/her, informally,
to discuss the conduct which led to suspension from the activity.

If a student is suspended from school pursuant to §3214 of the Education Law,
s/he shall not be permitted to participate in any extra-curricular or co-curricular
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activities, nor in any other school events or activities which take place on the
days of suspension (including intervening weekends). In addition, the student
will not be allowed on school or district grounds or at any school- or district-
sponsored activities or functions for the duration of the suspension. If there is a
disciplinary action pending against a student, this might have an impact on the
student’s participation in graduation ceremonies and other school-sponsored
activities including, but not limited to, senior trip and prom.

PUBLIC CONDUCT ON SCHOOL PROPERTY

The Board of Education recognizes that the primary purpose of the District is to
provide a superior atmosphere for learning and education. Any action by an
individual or group(s) aimed at disrupting, interfering with, or delaying the edu-
cation process or having such effect, is prohibited. The Board also recognizes
its responsibility to protect school property and declares its intent to take any
and all legal action to prevent its damage or destruction. The Board will also
seek restitution from, and prosecution of, any person or persons who willfully
damage school property.

These rules govern the conduct of students, parents, faculty and other staff, other
visitors, licensees, invitees, and all other persons, whether or not their presence is
authorized, upon district property, and also upon or with respect to any other pre-
mises or property (including school buses) under the control of the District and
used in its instructional programs, administrative, cultural, recreational, athletic, and
other programs and activities, whether or not conducted on school premises.

PROHIBITED CONDUCT

No person, either singly or in concert with others, shall:

¢ willfully cause physical injury to any other person, or threaten to do
so, for the purpose of compelling or inducing such other person to
refrain from any act which s/he has a lawful right to do, or to do any act
which s/he has a lawful right not to do;

® intimidate, harass, or discriminate against any person on the basis of
race, creed, color, national origin, religion, gender, age, marital status,
sexual orientation, or disability;

® physically restrain or detain any other person, or remove such person
from any place where s/he is authorized to remain;

* willfully damage or destroy property of the District or under its
jurisdiction, or remove or use such property without authorization;

® without permission, expressed or implied, enter into any private office
of an administrative officer, member of the faculty, or staff member;

® enter upon and remain in any building or facility for any purpose other
than its authorized uses or in such manner as to obstruct its authorized
use by others;

¢ without authorization, remain in any building or facility after it is
normally closed;

® refuse to leave any building or facility after being required to do so by
an authorized administrative officer, member of the faculty, or staff
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member, or member of the Board of Education;

obstruct the free movement of persons and vehicles in any place to
which these rules apply;

deliberately disrupt or prevent the peaceful and orderly conduct of
classes, lectures, and meetings, or deliberately interfere with the
freedom of any person to express his/her views, including invited
speakers;

knowingly have in his/her possession upon any premises to which
these rules apply any rifle, shotgun, pistol, revolver, or other firearm or
weapon, without written authorization of the Superintendent of
Schools or designee, whether or not a license to possess the same has
been issued to such person;

drive recklessly, speed, or fail to follow school crossing guard or traffic
directions on school grounds, or park in unauthorized areas;

use or distribute any tobacco or tobacco-related products;

and/or

willfully incite others to commit any of the acts herein prohibited with
specific intent to procure them to do so.

PENALTIES AND PROCEDURES

A person who shall violate any of the provisions of these rules shall be subject
to the following penalties and procedures:

If a licensee or invitee, his/her authorization to remain upon the
grounds or other property shall be withdrawn and s/he shall be
directed to leave the premises. In the event of failure to do so, s/he
shall be subject to ejection.

If a trespasser or visitor without specific license or invitation, s/he shall
be subject to ejection and/or arrest.

If a student, s/he shall be subject to disciplinary action as the facts of
the case may warrant, as prescribed by §3214 of the Education Law and
the District Code of Conduct.

If a faculty member, s/he shall be subject to disciplinary action as
prescribed by and in accordance with procedures of the Education Law
and the collectively negotiated agreement.

If a staff member in the classified service of the civil service, described
in §75 of the Civil Service Law, s/he shall be guilty of misconduct and
subject to the penalties and procedures prescribed in said section and
be subject to ejection.

If a staff member other than one described above, s/he shall be subject
to discipline in accordance with the law and any applicable collectively
negotiated agreement.

ENFORCEMENT PROGRAM

The Superintendent of Schools shall be responsible for the enforcement of
these rules, and s/he shall designate the other personnel who are authorized to
take action in accordance with such rules when required or appropriate to carry
them into effect.
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In the case of any apparent violation of these rules by such persons, which, in
the judgment of the Superintendent of Schools or his/her designee, does not
pose any immediate threat of injury to person or property, such officer may make
a reasonable effort to learn the cause of the conduct in question and to per-
suade those engaged therein to desist and to resort to permissible methods for
resolution of any issues which may be presented. In doing so, such officer shall
warn such persons of the consequences of persistence in the prohibited con-
duct, including their ejection from any district properties where their continued
presence and conduct are in violation of these rules.

In any case where the violation of these rules does not cease after such warning
and in other cases of willful violation of such rules, the Superintendent of
Schools or his/her designee shall cause the ejection of the violator from any
premises which s/he occupies in such violation and shall initiate disciplinary ac-
tion herein before provided.

The Superintendent of Schools or his/her designee may apply to the public au-
thorities for any aid which s/he deems necessary in causing the ejection of any
violator of these rules and s/he may request the Board’s Counsel to apply to
any court of appropriate jurisdiction for any injunction to restrain the violation
or threatened violation of such rules.

This Code of Conduct and the penalties set forth herein are not considered to
be inclusive or to preclude in any way the prosecution and conviction of any
person for the violation of any Federal or State law or local ordinance and the
imposition of a fine or penalty provided for therein.
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Appendix A
Comprehensive Student Attendance Policy
Newburgh Board of Education Policy No. 5200

In accordance with state law and regulations it is the policy of the Newburgh
Enlarged City School District to ensure the maintenance of adequate attendance
records verifying the attendance of all children at instruction and the creation of
the means to examine attendance patterns so as to develop effective interven-
tion strategies to improve student attendance.

It is the objective of this policy to encourage each student to attend school on
time, for the maximum number of days and instructional periods possible. In fur-
therance of this objective, the District shall utilize strategies such as positive
attendance incentives and appropriate disciplinary and other consequences.

Record Keeping
A. Attendance record-keeping shall conform to the following:

1. Elementary schools shall ensure that attendance is taken once each
day, except that where students are dismissed from campus for lunch a
second attendance shall be taken upon the return from lunch.

2. In secondary schools, attendance shall be taken in each period of
scheduled instruction, except where grades are non-departmentalized
or for consecutive periods where classes are in the same room.

3. In Grades K-12, any absence for a school day or part of a school day shall
be recorded as excused or unexcused as provided for in this policy.

4. In Grades K-12, events of tardiness or early departure shall be recorded
as excused or unexcused as provided for in this policy.

5. A record shall be maintained of each scheduled day of instruction
during which school is closed for all or part of the day because of
extraordinary circumstances including adverse weather, failure of the
heating system or water supply, fuel supply shortage or structural
damage to the building, etc.

6. A record shall be made of the date when a student withdraws from
enrollment or is dropped from enrollment in accordance wit §3202(3-a)
of the Education Law. Students must remain in school to complete the
school year in which they become 16 years of age. A student who
becomes 16 on or after July 1st of any given year must complete that
school year.

7. A student may withdraw himself/herself only if the student is 18 years
of age or older, according to procedures. No staff shall drop any
student from enrollment at the request of the student or his/her parent.
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Any request to withdraw a student from school shall be made to the
Office of Registration and Attendance.

B. A teacher or another employee designated by the Board of Education shall
make all entries in the register of attendance. Any individual authorized to
make entries in the register of attendance shall, by oath or affirmation,
verify the contents of the entries.

C. Effective the 2003-2004 school year, student attendance records shall be
reviewed by the Principal of each school building in the District for the
purpose of initiating appropriate actions to address unexcused student
absences, tardiness and early departures.

D. The register of attendance shall consist of any written or electronic record
to record attendance, absence, tardiness or early departure of a student.
The register shall be maintained for every period that a student is
scheduled to attend actual instruction or supervised study during the
course of the school day during the school year, from July 1 through June
30. The register at every school building shall include separate notations
regarding student presence, absence, tardiness and early departure. The
contents of the register for each student shall contain the information
prescribed in regulations of the Commissioner of Education (Part 104).

E The coding system will be the codes found in the District’s data processing
student information system.

Excused and Unexcused Absences
The Board recognizes the following as acceptable excuses for student absence,

each of which must be verified by the student’s parent/guardian or school per-
sonnel, where applicable:

1. Personal illness.

2. Death in the immediate family.

3. Religious observance.

4. Required attendance in court.

5. Approved school-sponsored activities, including field trips,
interscholastic athletics, musical and other competitions.

6. Directed or authorized presence at the administrative offices or nurse’s
office.

7. Quarantine.

8. Emergency dental and medical appointments.

9. Military obligations.

10. Approved cooperative/work-study program.

11. College visitations (only for juniors and seniors), with the prior

knowledge and approval of parents and counselors, so long as it does
not exceed 5 days in a school year. Additional days may be granted at
the discretion of the Building Principal.

The written excuse must be presented by the student on the day when returning
to school following such absence.
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Any absence not provided for on the excused list shall be deemed an unexcused
absence.

Class Attendance Standard

A.

C

All students are required to attend class regularly to earn course credit.
Students are required to make up assignments in a timely fashion for days
of excused absence. With the approval of the Building Principal, make-up
assignments may be waived in exceptional circumstances or where a §504
accommodation is warranted.

Students whose attendance drops below 70% in a course, or whose daily
attendance drops below 70%, exclusive of excused absences, may be
considered for placement in an Alternative Program.

All students must maintain at least 90% attendance, exclusive of excused
absences, in all classes.

¢ Students whose attendance falls below the 90% attendance level in any
class, exclusive of excused absences, as recorded on the 30th day or
last day of each month, will be ineligible to participate in extra-
curricular and co-curricular activities, including but not limited to non-
curricular field trips, proms, dances, interscholastic athletics, plays,
clubs, etc., for a period of at least one month and until the student
attains at least a 90% attendance level.

® Students who fail one or more courses will not be permitted to retake
the course(s) in summer school if their attendance in the course(s) was
below 80% for the duration of the course, exclusive of excused
absences, unless summer school attendance is court-ordered.

Intervention procedures shall be utilized at all levels.

Encouraging Student Attendance

A.

With the approval of the Building Administration, in consultation with
guidance services, teachers at the elementary level shall utilize attendance
incentives (for absences, tardiness and early departure), including
recognition of students with good attendance, consideration of such
students for special privileges and activities that are unavailable to all
students, and commendation certificates that shall be issued to the
student’s parent(s)/guardian(s).

At the secondary level, eligibility for extra-curricular and co-curricular
activities, interscholastic sports and attendance at school-sponsored
activities shall be restricted to those students whose attendance supports
course credit in each of their academic subjects.
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At the secondary level, class cutting shall be deemed an infraction of the
Code of Conduct in the nature of insubordination to the teacher and school
administration. The Code shall prescribe a range of disciplinary
interventions to address class cutting.

Whenever a student exhibits a pattern of unexcused absence, tardiness or
early departure, notice will be given to the parent(s)/guardian(s), in writing
and/or by telephone communication, and the student shall be conferred
with by the classroom teacher and/or a guidance counselor regarding the
pattern in an effort to remediate the underlying problem. Notice shall also
be given to the Building Principal who may address the matter with the
student and/or his/her parent(s)/guardian(s).

In the event that the school level interventions have not improved the
student’s attendance, the Principal may recommend interventions such as a
Person In Need of Supervision (PINS) petition to the Family Court and/or
contact with the appropriate social services agency to initiate a neglect
petition.

Oversight Responsibilities

A.

The Building Principal and/or his/her administrative designee shall be
responsible for reviewing student attendance records and initiating
appropriate action consistent with this policy.

The Board of Education shall annually review building level student
attendance records to determine if the comprehensive student attendance
policy is effective. If a decline in attendance is evident, the Board shall
revise the policy as deemed necessary to improve student attendance.

Distribution of Policy

The Superintendent of Schools, at the direction of the Board of Education, shall
publish to the community information about the District’s Comprehensive Stu-
dent Attendance Policy. The policy shall be available and explained at student
assemblies, at assemblies on open school nights (if any), and a plain language
summary of the policy shall be prepared for distribution to parents/guardians.
Each teacher and new teacher(s), promptly upon hire, shall be provided with a
copy of the policy and any amendments thereto. Copies of the policy shall also
be maintained by the District’s Records Access Officer for issuance upon re-
quest by any interested party.

Adopted: June 27, 1995
Replaced: May 30, 2000
Amended:July 31, 2001
Replaced: June 24, 2002
Revised: July 13, 2004
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Appendix B
Sexual Harassment of Students
Newburgh Board of Education Policy No. 5755

It is the policy of this School District to prohibit student sexual harassment and
student gender discrimination in the schools, at school activities and at events
sponsored by the School District. To that end, all officers, supervisory person-
nel, employees and students of the School District shall be given a copy of this
policy and training regarding its terms, procedures, protections and penalties.

Definitions

Sexual Harassment is defined as discrimination against a person of a different or
the same sex because of their sex, which creates a sexually hostile learning or
school environment.

Sexual harassment that creates a hostile learning or school environment is either
pervasive and/or severe conduct that involves unwelcome: sexual advances;
sexual conduct that constitutes a crime; sexual touching; indecent exposure of a
sexual nature; pervasive sexual remarks, comments, displayed materials, printed
materials, electronic media or jokes. The determination of a hostile learning or
school environment shall be objective, based upon the viewpoint of a reason-
able person and subjectively perceived to be so by the complainant.

Gender discrimination is defined as pervasive and/or severe conduct intended
to intimidate or demean a person or persons of the other gender or that which
treats a person of the other gender differently in the learning or school environ-
ment because of his or her gender.

Procedure
Any student who believes that he or she has been subjected to sexual harass-
ment or gender discrimination by an officer, employee, student or business invi-
tee is encouraged to address the matter with any District Title IX Officer, who
shall promptly conduct an intake interview and explain the following options for
resolution:

(1) registering an informal complaint verbally or in writing; or

(2) registering a formal complaint verbally or in writing; or

(3) engaging in mediation to arrive at a resolution of the matter; or

(4) placing the District on notice of the objectionable conduct withoutseeking
a resolution through the complaint process or mediation.

The Title IX Officer shall be authorized to proceed with a matter raised under
paragraph 4 as if it had been filed as an informal complaint or a formal complaint
at his/her discretion.

The intake Title IX Officer will also explain that the complaining student shall
not be subject to retaliation or retribution by reason of making the complaint
and that confidentiality shall be maintained throughout the process, except as
necessary to assure fair and due process.
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Informal Complaints

An informal complaint will be promptly reviewed by an intake Title IX Officer,
who shall issue a written report to the Superintendent of Schools, within seven
(7) days. The Superintendent shall take such further action necessary to rea-
sonably deter any further act prohibited by this policy. Such further action may
include referring the matter to a Title IX investigator as if it had been filed as a
formal complaint.

Formal Complaints

All formal complaints shall be received in writing or reduced to writing by an
intake Title IX Officer, who shall personally or by reference to a designee on the
Board’s approval list conduct a full and fair investigation of the complaint, make
written findings of fact and, where warranted, recommend a resolution to the
Superintendent of Schools. The Superintendent of Schools shall advise the
complainant and the subject of the complaint of the disposition of the com-
plaint, which may include:

(1) afinding that this policy has not been violated; or
(2) a finding that this policy has been violated and appropriate corrective ac-
tion in accordance with this policy has been taken.

Alternates

The Board shall appoint more than one Title IX Officer and several designated
Title IX formal complaint investigators. Complainant will have a choice of which
Title IX Officer to approach regarding a Title IX complaint. If the complaint is
about the Superintendent of Schools, the Board shall stand in the
Superintendent’s place for review activities.

Appeal of Formal Complaints

If a formal complaint has not been processed to a satisfactory disposition by the
Superintendent within thirty (30) calendar days, unless extended with the writ-
ten consent of the complainant, the complainant may appeal in writing to the
Board for disciplinary action to be taken or disciplinary proceedings to be com-
menced, where necessary.

Confidentiality

The District’s Title IX Officer(s), the Superintendent of Schools and the Board
of Education shall, to the maximum extent possible, maintain as confidential the
transaction(s) underlying the proceedings or complaint, the outcome of a medi-
ated agreement and action taken, other than formal discipline. The subject of
the proceedings or complaint, however, shall be informed of the identity of the
person who commenced the proceedings or complaint in order to provide fair
and due process.

Both the complainant and the subject of the complaint shall be given a copy of
the findings in the matter of a formal complaint.
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Consequences

Any officer, supervisor or employee who violates this policy shall be subject to
corrective action up to and including termination of office or employment, with
due process provided as necessary. Students who violate this policy shall be
subject to disciplinary or other corrective action.

Any complaint that is determined to have been processed maliciously or in bad
faith, shall be deemed to be in violation of this policy and may give rise to disci-
plinary consequences against the complainant.

Training

The District shall provide appropriate training to students regarding awareness
of and sensitivity to issues involving sexual harassment, including condemna-
tion of such conduct, the sanctions for harassment and preventive measures to
help reduce incidents of sexual harassment.

Distribution of Policy

A copy of this policy and its accompanying regulations shall be distributed to
all personnel, students and parents/guardians and posted in appropriate places
within the District.

Adopted: December 21, 1993 Title IX of the Education
Amendments of 1972

Revised: April 20, 1999 20 USC Section 1681 et.seq.

Replaced: February 25, 2003

Revised: November 25, 2003
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Appendix C
Computer Network System Use Policy
Newburgh Board of Education Policy No. 8200

The Board of Education of the Newburgh Enlarged City School District is com-
mitted to the goal of improved student learning and effective teaching. The
Board believes that access to computer networks, including the Internet and
other technologies, can be an effective and valuable educational and research
tool. The Board further believes that the computer network system, through
software applications, online databases, bulletin boards and the Internet, and
emerging features and uses of an electronic network, will significantly enhance
student learning, as well as provide local, statewide, national and global commu-
nications opportunities for staff and students. Therefore, it is the policy of the
Board to support and encourage the use of computers and computer-related
technology in order to support open research and education in the District. The
use of the computer network system for other purposes, including but not lim-
ited to for-profit or commercial activity, personal business or illegal activity is
prohibited.

All users of the District’s computer network system, including but not limited to
electronic equipment, electronic mail and the Internet, must understand that use
is a privilege, not a right, and that such use entails responsibility on the part of
the user. Computer access will be provided by the District for each student and
staff member who completes and submits the appropriate permission form and
agreement. In order to assure the integrity of the computer network system in
the District, each account holder must agree to act responsibly and to comply
with this Policy and its implementing Regulations. Therefore, prior to the estab-
lishment of a user account by the District, each student member and staff mem-
ber must sign a user agreement. In the case of students, the student’s parent or
guardian must also sign the user agreement.

The Superintendent of Schools shall develop rules and regulations governing
the use and security of the District’s computer network system.

Internet Safety

Internet access is provided with the understanding that the District cannot con-
trol the content available on the Internet. While the vast majority of sites avail-
able provide a wealth of useful information to staff and students, some sites
may contain information that is inaccurate, offensive, defamatory or otherwise
inappropriate for students. The District does not condone or permit the use of
such materials in the school environment and makes good faith efforts to limit
access by students to such inappropriate materials.

The School District, in accordance with the Children’s Internet Protection Act,
requires all District computers with Internet access to be equipped with filtering

or blocking technology that blocks access to visual depictions that are obscene,
child pornography or are harmful to minors. All current and new computers that
connect to the Internet will do so after passing through a filtering or blocking
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mechanism. This shall be documented by the District in accordance with law.
The District, however, does not guarantee that students will be prevented from
accessing all inappropriate locations.

Parents, staff members and students must be aware that it is the responsibility
of the user to monitor his/her own access and to use sound judgment. How-
ever, the School District, through its staff members, technology and systems re-
views, shall monitor online activities of students while in school, including but
not limited to use of e-mail, chat rooms and other forms of direct electronic com-
munication, “hacking” and other unlawful activities by minors and access to ma-
terials harmful to minors.

Privacy

Users acknowledge that the network administrator may periodically need to re-
view on-line activities in the course of performing routine maintenance of the
system. Users further acknowledge that if there is reasonable suspicion of a
user having violated this Policy or its implementing regulations, or any appli-
cable law, the network administrator and/or appropriate school official may re-
quire access to his/her files, including private correspondence and private files,
to review on-line activities. Any administrator reviewing such files in accor-
dance with this Policy shall not be subject to any claims arising out of such
review.

The School District, however, prohibits the unauthorized disclosure, use and
dissemination of personal information regarding minors by its officers, employ-
ees or agents.

Failure by any user to comply with District policy or regulations regarding the
use of the computer network system may result in suspension and/or revocation
of computer access and/or related privileges. Further, a breach in the terms of
this Policy and Regulations may be considered an act of insubordination, which
may result in disciplinary action in accordance with law, and applicable collec-
tively negotiated agreements and legal action where appropriate.

Adopted: February 27, 2001
Revised: December 18, 2001
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DEAR PARENT/GUARDIAN/ELIGIBLE STUDENT:

UPON RECEIPT OF THIS CODE OF CONDUCT, PLEASE SIGN
THIS FORM IN THE SPACE PROVIDED BELOW, TEAR THE FORM
OFFE AND RETURN IT TO YOUR CHILD’S/YOUR SCHOOL.

Thank you.

September 2008

Affix Label Here

I have received a copy of the Newburgh Enlarged City School
District’s Code of Conduct for school year 2008-09. I will read the
Code. I will discuss it with my child.

I understand that the rules of this Code govern the conduct of
students, parents, faculty and other staff, other visitors, licenses,
invitees, and all other persons, whether or not their presence is au-
thorized, upon District property, and also upon or with respect to
any other premises or property (including school buses) under the
control of the Newburgh Enlarged City School District. If I have
questions or need clarification about the contents of this Code of
Conduct, I will call the Main Office at my child’s/my school.

Signed,

Parent, Guardian, or Student 18 Years of Age or Older

Date:

Fold and tear off along this line.



